
4.NOTESOFWORKINGOFINSTITUTIONS

HowisaMajorPolicyDecisionTaken?

AGovernmentOrder

OnAugust13,1990,theGovernmentofIndiaissuedanOrderwhichwascalledanOffice

Memorandum.TheordersaysthatotherthanSCandSTthe27%jobreservationbenefitwillbe

giventoanewthirdcategorycalledSociallyandEducationallyBackwardClasses(SEBC).Only

personswhobelongtobackwardclasseswereeligibleforthisquota.

TheDecisionMakers

WhodecidedtoissuethisMemorandum?Suchamajordecisionwouldhaveinvolvedother

majorfunctionariesinIndia,whichinvolvesthefollowingpoints:

ThePresidentistheheadofthestateandisthehighestformalauthorityinIndia.

ThePrimeMinisteristheheadofthegovernmentandtakesmostofthedecisionsinthe

Cabinetmeetings.

ParliamentconsistsofthePresidentandtwoHouses,LokSabhaandRajyaSabha.ThePrime

MinistermusthavethesupportofamajorityofLokSabhamemberstopassamemorandum.

WhentheOfficeMemorandum waspassedinIndia,itwasahotdebateissue.Somefeltthat

thiswasunfairasitwoulddenyequalityofopportunitytothosewhodidnotbelongtobackward

communities.Whileothersfeltthatthiswouldgiveafairopportunitytothosecommunities

whosofarhadnotadequatelybeenrepresentedingovernmentemployment.Thisdisputewas

finallyresolvedbytheSupremeCourtofIndiabyhearingallthecases.Thiscasewasknownas

the‘IndiraSawhneyandothersVsUnionofIndiacase’.TheSupremeCourtjudgesin1992

declaredthatthisorderoftheGovernmentofIndiawasvalid.Thus,thedisputecametoanend

andthispolicyhasbeenfollowedsincethen.

NeedforPoliticalInstitutions

SeveralarrangementsaremadeinmoderndemocracieswhicharecalledInstitutions.

Democracyworkswellwhentheseinstitutionsperform functionsassignedtothem.



Institutionsinvolvemeetings,committeesandroutines.Thisoftenleadstodelaysand

complications.

Someofthedelaysandcomplicationsintroducedbyinstitutionsareveryusefulastheyprovide

anopportunityforawidersetofpeopletobeconsulted.

Institutionsmakeitdifficulttohaveagooddecisiontakenveryquickly.But,theyalsomakeit

equallydifficulttorushthroughabaddecision.

Parliament

DecisionsarenotdirectlytakeninParliament.ButParliamentarydiscussionsontheReport

influenceandshapethedecisionofthegovernment.Thesediscussionsbringpressureonthe

governmenttoact.IfParliamentisnotinfavourofthedecision,thentheGovernmentcannot

goaheadandcannotimplementthedecision.

WhyDoWeNeedParliament

AnassemblyofelectedrepresentativesiscalledParliamentwhichexercisessupremepolitical

authorityonbehalfofthepeople.Atthestatelevel,thisiscalledtheLegislatureorLegislative

Assembly.Thenamemayvaryindifferentcountries,butsuchanassemblyexistsinevery

democracy.

Parliamentexercisespoliticalauthorityonbehalfofthepeopleinmanywaysaslistedbelow:

Parliamentisthefinalauthorityformakinglawsinanycountry.

ThosewhorunthegovernmentcantakedecisionsonlywhentheygetthesupportofParliament.

Parliamentscontrolallthemoneythatgovernmentshave.

Parliamentisthehighestforum ofdiscussionanddebateonpublicissuesandnationalpolicyin

anycountry.

TwoHousesofParliament

MostlargecountriesdividetheroleandpowersofParliamentintotwopartswhicharecalled

ChambersorHouses.



OneHouseisusuallydirectlyelectedbythepeopleandexercisestherealpoweronbehalfof

thepeople.

TheSecondHouseisusuallyelectedindirectlyandperformssomespecialfunctions.Themost

commonworkforthesecondHouseistolookaftertheinterestsofvariousstates,regionsor

federalunits.

InIndia,Parliamentconsistsof2Houses.ThetwoHousesareknownas:

TheCouncilofStates(RajyaSabha)

TheHouseofthePeople(LokSabha)

ThePresidentofIndiaisapartofParliament,althoughhe/sheisnotamemberofeitherHouse.

AlllawsmadeintheHousescomeintoforceonlyafterreceivingtheassentofthePresident.

IndianConstitutiondoesgivetheRajyaSabhasomespecialpowersoverthestates.Buton

mostmatters,theLokSabhaexercisessupremepower.Herearesomepointsthatillustratethis:

AnyordinarylawneedstobepassedbyboththeHouses.Butifthereisadifferencebetween

thetwoHouses,thefinaldecisionistakeninajointsessioninwhichmembersofboththe

Housessittogether.TheviewoftheLokSabhaislikelytoprevailinsuchameetingsincethere

arealotmanymembersoftheLokSabha.

LokSabhaexercisesmorepowersinmoneymatters.

LokSabhacontrolstheCouncilofMinisters.

PoliticalExecutive

Atdifferentlevelsofanygovernment,functionariestakeday-to-daydecisionsbutdonot

exercisesupremepoweronbehalfofthepeople.Allthesefunctionariesarecollectivelyknown

astheexecutive.Thisexecutiveisinchargeofthe‘execution’ofthepoliciesofthegovernment.

Thus,whenwetalkabout‘thegovernment’weusuallymeantheexecutive.

PoliticalandPermanentExecutive

Inademocraticcountry,twocategoriesmakeuptheexecutive.



Onethatiselectedbythepeopleforaspecificperiod,iscalledthepoliticalexecutive.Political

leaderswhotakebigdecisionsfallinthiscategory.

Peoplewhoareappointedonalong-term basisarecalledthepermanentexecutiveorcivil

services.Peopleworkingincivilservicesarecalledcivilservants.Theyremaininofficeeven

whentherulingpartychanges.Theseofficersworkunderpoliticalexecutiveandassistthem in

carryingouttheday-to-dayadministration.

Whyistheministermorepowerfulthanthecivilservant?

Inademocracythewillofthepeopleissupreme.Theministerisanelectedrepresentativeof

thepeopleandthusempoweredtoexercisethewillofthepeopleontheirbehalf.Ministeris

finallyanswerabletothepeopleforalltheconsequencesofhis/herdecision.Thatiswhythe

ministertakesallthefinaldecisions.Theministerisnot,andisnotexpectedtobe,anexpertin

themattersofherministry.Theministertakestheadviceofexpertsonalltechnicalmatters

andthentakesthedecision.

PrimeMinisterandCouncilofMinisters

ThereisnodirectelectiontothepostofthePrimeMinister.ThePresidentappointsthe

PrimeMinister.

ThePresidentappointstheleaderofthemajoritypartyorthecoalitionofpartiesthat

commandsamajorityintheLokSabha,asPrimeMinister.

Incasenosinglepartyoralliancegetsamajority,thePresidentappointsthepersonmostlikely

tosecuremajoritysupport.

ThePrimeMinisterdoesnothaveafixedtenure.Hecontinuesinpowersolongasheremains

theleaderofthemajoritypartyorcoalition.

AftertheappointmentofthePrimeMinister,thePresidentappointsotherministersonthe

adviceofthePrimeMinisterwhichareusuallyfrom themajoritypartyorthecoalitionthathas

themajorityintheLokSabha.



ThePrimeMinisterisfreetochooseministers,aslongastheyaremembersofParliament.

ApersonwhoisnotamemberofParliamentcanalsobecomeaminister.Butsuchaperson

hastogetelectedtooneoftheHousesofParliamentwithinsixmonthsofappointmentas

minister.

TheCouncilofMinistersistheofficialnameforthebodythatincludesalltheMinisters.It

usuallyhas60to80Ministersofdifferentranksasmentionedbelow:

CabinetMinistersareusuallytoplevelleadersoftherulingpartyorpartieswhoareinchargeof

themajorministries.ThecabinetistheinnerringoftheCouncilofMinistersandcomprises

about25ministers.

MinistersofStatewithindependentchargeareusuallyin-chargeofsmallerMinistries.They

participateintheCabinetmeetingsonlywhenspeciallyinvited.

MinistersofStatearethejuniorminister,whoareassignedtoassistcabinetministersandthe

ministersofstatewithindependentcharge.

ParliamentarydemocracyinmostcountriesisoftenknownastheCabinetform ofgovernment

becausemostofthedecisionsaretakeninCabinetmeetings.Everyministryhassecretaries,

whoarecivilservants.Thesecretariesprovidethenecessarybackgroundinformationtothe

ministerstotakedecisions.TheCabinetasateam isassistedbytheCabinetSecretariat.

PowersofthePrimeMinister

Asheadofthegovernment,thePrimeMinisterhaswide-rangingpowers,whicharementioned

below:

ThePrimeMinisterchairsCabinetmeetings.Heistheheadofthegovernment.

HecoordinatestheworkofdifferentDepartments.

HisdecisionsarefinalincasedisagreementsarisebetweenDepartments.

Heexercisesgeneralsupervisionofdifferentministries.

Allministersworkunderhisleadership.

ThePrimeMinisterdistributesandredistributesworktotheministers.

Hehasthepowertodismissministers.



WhenthePrimeMinisterquits,theentireministryquits.

ThePresident

ThePresidentistheheadoftheState.ThePresidentsupervisestheoverallfunctioningofall

thepoliticalinstitutionsinIndia,sothattheyoperateinharmonytoachievetheobjectivesofthe

State.

ElectionofPresident

ThePresidentisnotelecteddirectlybythepeople.AcandidatestandingforPresident’spost

hastogetamajorityofvotesfrom MembersofParliament(MPs)andtheMembersofthe

LegislativeAssemblies(MLAs)towintheelection.

PowersofPresident

AllgovernmentalactivitiestakeplaceinthenameofthePresident.

AlllawsandmajorpolicydecisionsofthegovernmentareissuedinthenameofthePresident.

AllmajorappointmentsaremadeinthenameofthePresident,whichincludetheappointment

oftheChiefJusticeofIndia,theJudgesoftheSupremeCourtandtheHighCourtsofthestates,

theGovernorsofthestates,theElectionCommissioners,Ambassadorstoothercountries,etc.

AllinternationaltreatiesandagreementsaremadeinthenameofthePresident.

ThePresidentisthesupremecommanderofthedefenceforcesofIndia.

ThePresidentexercisesallthesepowersonlyontheadviceoftheCouncilofMinisters.The

PresidentcanonlyappointthePrimeMinisterbyhis/herownwill.

TheJudiciary

Allthecourtsatdifferentlevelsinacountryputtogetherarecalledthejudiciary.TheIndian

judiciaryconsistsof:

ASupremeCourtfortheentirenation

HighCourtsinthestates

DistrictCourts



Thecourtsatthelocallevel

IndiahasanintegratedjudiciarywhichmeanstheSupremeCourtcontrolsthejudicial

administrationinthecountry.Itsdecisionsarebindingonallothercourtsofthecountry.Itcan

takeupanydispute

Betweencitizensofthecountry

Betweencitizensandgovernment

Betweentwoormorestategovernments

Betweengovernmentsattheunionandstatelevel

Independenceofthejudiciarymeansthatitisnotunderthecontrolofthelegislatureorthe

executive.Thejudgesdonotactonthedirectionofthegovernmentoraccordingtothewishes

ofthepartyinpower.

ThejudgesoftheSupremeCourtandtheHighCourtsareappointedbythePresidentonthe

adviceofthePrimeMinisterandinconsultationwiththeChiefJusticeoftheSupremeCourt.

OnceapersonisappointedasjudgeoftheSupremeCourtortheHighCourtitisnearly

impossibletoremovehim orherfrom thatposition.Ajudgecanberemovedonlybyan

impeachmentmotionpassedseparatelybytwo-thirdsmembersofthetwoHousesofthe

Parliament.

PowersofJudiciary

ThejudiciaryinIndiaisoneofthemostpowerfulintheworld.

TheSupremeCourtandtheHighCourtshavethepowertointerprettheConstitutionofthe

country.

TheycandeterminetheConstitutionalvalidityofanylegislationoractionoftheexecutiveinthe

countrywhenitischallengedbeforethem.Thisisknownasthejudicialreview.

TheSupremeCourtofIndiahasalsoruledthatthecoreorbasicprinciplesoftheConstitution

cannotbechangedbytheParliament.

ThepowersandtheindependenceoftheIndianjudiciaryallowittoactastheguardianofthe

FundamentalRights.Anyonecanapproachthecourtsifpublicinterestishurtbytheactionsof



thegovernment.Thisiscalledpublicinterestlitigation


